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RESIDENT PANELLIST REPORT  
 

INTRODUCTION 
 

The office of the Resident Panellist came into effect from 05 January 2009.  It has 

undergone the natural processes of skepticism, discomfort, rejection, embracing and 

eventually acceptance.  As a specialized office, the core functions are identified as 

follows:-   

 

 SCREENING 
 

One of the sole reasons for the office was to improve efficiencies by ensuring 

compliance of the Council through its dispute department with the relevant legislation.   

 

The process involves screening of the referrals to verify if referral forms are correctly 

completed and in compliance with the provisions of the Council’s dispute resolution 

procedures. Further that they are referred within the prescribed time frames in 

compliance with the LRA i.e. within 30 days for dismissal dispute and 90 days for unfair 

labour practice dispute. 

 

A total of four hundred and twenty (420) referrals were screened from period January to 

August 2009.  The table below is an illustration of the monthly breakdown: 

 

Month Total  

January  67 

February  42 

March  72 

April  58 

May 57 

June  60 

July 51 

August 58 
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- Identified problems 
 

The following were constant problems identified on a month to month basis:- 

 

• The fax number provided in the referral form would be different from the one 

reflected in the proof of service attached to the form, in this case, a fax affidavit 

would be deemed applicable; 

• Failure to attach proof of service; 

• Referral made outside the prescribed time frame; 

• Submission of incomplete forms i.e. failure to submit part B of the referral forms 

in cases of dismissal; 

• Respondent not a party to the Council; 

• Nature of the dispute not specified. 

 

- Consequences 
 

Natural consequences of the problems were:-  

 

• Delay in speedy resolution as the application for condonation would have to be 

determined before the case is scheduled for conciliation and or con/arb process; 

• The referral would be considered to have been properly referred on the date in 

which the defect was corrected.  For those cases lodged on the 30th day the from 

date of dismissal, condonation application would be required;   

• If a date of dismissal is omitted on the referral form, such results in an inability to 

determine whether the matter has been referred within the required time frame; 

• Burdening and or rotation of files between the Resident Panelist and CMA 

causing unnecessary delays and backlogs in terms of processing the files. 

 

The main consequential effect being that the entire process defeats the notion of the “speedy 

resolution of disputes”. 
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 CERTIFICATION IN TERMS OF SECTION 135(5) OF LRA 
 

Only eight (8) certificates were issued in compliance with s135 (5) in the period of 

reporting.  It should be noted thought that there were many that were deserving of this 

approach; especially when party representatives went on leave, and during the national 

wage negotiations that was followed by industrial actions in some sectors.   

 

- Remedial approaches 
 

Instead of adhering to this approach, the Council engaged parties and extended the life 

of conciliation processes as guided by the nature of the dispute.  The Resident Panellist 

also conducted telephone conciliation prior to issuing certificates, in order to reduce the 

  number of cases handled in terms of this section of the Act. 

 

QUALITY ASSURANCE & PERUSAL OF ARBITRATION AWARDS AND RULINGS 

PROCESS January February March April May June July August

ARBITRATIONS 6 12 17 23 16 14 14 13 

CONDONATIONS 4 0 0 1 6 3 0 0 

RESCISSIONS 2 0 0 0 2 1 2 0 

VARIATIONS 0 1 0 0 1 0 1 0 

IN LIMINE 4 2 5 4 8 3 7 3 

TOTAL 16 15 22 28 33 21 24 16 

 

It is evident from the table above that there were one hundred and seventy five (175) 
files submitted by various Panellists for quality assurance.  Arbitration awards accounted 

for the highest number at one hundred and fifteen (115) followed by in-limine 

applications with thirty six (36).   
 

Very few related to quality assurance on rescission, variation and condonation 

applications.  The major contributory factor being that the assessment function is taken 

over by the Resident Panellist. Where a need arose, other provincial Panelists would 

handle such applications, only if an application is made during the proceedings, or 

whenever their cases fell off and the Council requires their assistance in compliance with 

the fee policy. 
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- Challenges/Problems encountered 
 

At first Panellists were very uncomfortable with the process. They would delay in 

qualifying changes to their arbitration awards or rulings or simply ignoring the directive to 

do so.  Poor editing was one of the elementary areas identified when quality control 

function was performed.   

 

 PRE/TELECONCILIATION 
 

Telephone conciliation was conducted on fifty seven (57) cases.  The process caused a 

major discomfort amongst parties to an extent that it was even suspended.  Parties 

believed that their right to conciliation was being taken away, especially those who used 

conciliation process as fact finding exercise.  During the period of suspension, the 

process was conducted only on request by parties and as directed by the Council’s 

operational needs.  This yielded six (6) positive results. 

 

Guidelines adopted by various Bargaining Councils including the CCMA, were eventually 

approved on how to successfully conduct the process.   

 

 

 

 

 CASES CONDUCTED 
 

The Resident Panellist conducted forty three (43) cases during this period.  They 

comprised of twenty three (23) conciliation and con/arb and twenty (20) arbitrations.   

Predominantly, these cases were conducted outside Gauteng Province.  This was due to 

shortage of human resources in certain provinces i.e. Eastern Cape and Free State.   

 

Some cases were inherited from panellists who failed to honor the appointments and 

diaries after confirmation had been made with the Council. These were actions 

encountered despite panellists being properly notified of the date and time of the 

proceedings.   
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 APPLICATIONS (Condonations, Rescissions, Variations etc) 
 
Sixty one (61) applications were considered by Resident Panellist.  Applications for 

condonation accounted for the highest number at forty (40), followed by rescission 

application with eleven (11).   The remainder varied from applications for variation, legal 

representation and postponement. 

 
CONCLUDING REMARKS  
 

Part of the core function for the office of the Resident Panellist is to train stake holders 

on identified skills needs.  Although no training has been conducted, the need has been 

identified, and the process is in motion.  The Resident Panellist also had an opportunity 

of interacting with delegate s during wage negotiations, only as an observer.    

 
 Boniswa Mbovane 
 Resident Panellist 

 


